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ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
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)
Complainant, ) AC 04-61

)
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)
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NOTICE OF FILING

To: DouglasE. Lee
EhrmannGehlbachBadger& Lee
CommerceTowers,Suite 100
215 EastFirst Street
Dixon, Illinois 61021

PLEASETAKE NOTICEthaton this dateI mailedfor filing with the Clerkof the Pollution Control

Boardof theStateof Illinois thefollowing instrument(s)entitledSTIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW.

- Respectfullysubmitted,

Michelle M. Ryan
SpecialAssistantAttorneyGeneral

illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: November15,2004

THIS FILING SUBMITFED ONRECYCLED PAPER



RECEIVED
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD NOV 182004

ILLINOIS ENVIRONMENTAL ) PoVu~onControlBoard
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-61

)
V. ) (IEPANo. 125-04-AC)

)
FLORENCEPROPHETERand )
PROPHETERCONSTRUCTIONCO., )

Respondents. )

STIPULATION OF SETTLEMENTAND DISMISSAL
OF RESPONDENTS’PETITIONFORADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY(“Illinois EPA”),byandthroughits attorney,Michelle M. Ryan,andtheRespondents,

FLORENCEPROPHETERandPROPHETERCONSTRUCTIONCO. (“Respondents”),byand

throughtheirattorney,DouglasE. Lee,andpursuantto Sections31.1 and42(b)(4-5)oftheillinois

EnvironmentalProtectionAct (“Act”), 415 I1LCS 5/31.1 and 42(b)(4-5) (2002), and Section

103.180of theIllinois Pollution ControlBoard’s(“Board”) RulesandRegulations,35 111. Adm.

Code 103.180, the partiesherebyenterinto this STIPULATION OF SETTLEMENT.AND

DISMISSAL OF RESPONDENTS’ PETITION FOR ADMINISTRATIVE REVIEW

(“Agreement”),andin supporthereof,thepartiesrespectfullystateasfollows:

1. OnMarch5, 2004,GregKazmerski,anEnvironmentalProtectionSpecialistforthe

Illinois EPA’sRockfordRegionalOffice,conductedaninspectionofafucilityownedandoperated

by theRespondents.Thefacility is locatedat 4509WestLincoln Highway,HopkinsTownship,

WhitesideCounty,Illinois, andis designatedwith Illinois EPASiteCodeNo. 1958095002.



2. On April 3 and 7, 2004, the Illinois EPA served the Respondentswith

AdministrativeCitation No. 125-04-AC, alleging therein that the Respondentshad causedor

allowedopendumping at their facility on March 5, 2004, in a mannerwhich resultedin the

followingoccurrences:(1) litter, aviolationof415ILCS 5/21(p)(1) (2002);(2)depositionofwaste

in standingor flowing waters,aviolation of415 ILCS 5/21.@)(4);and(3) depositionof general

andlorcleanconstructionordemolitiondebris,aviolation of4l 5 TLCS 5/21(p)(7).

3. On or aboutMay 4, 2004, the Respondentsfiled a joint Petition for Review

contestingtheadministrativecitation.

4. In aneffort to resolvethismatterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsand havereachedthis Agreementand herebytenderit to the

Boardfor approval,thetermsandconditionsofwhichare asfollows:

a. Respondentsadmitthatit causedorallowedopendumping

resultingin litter, aviolationof415ILCS 5/21(p)(1) (2002),
and agreesto pay the statutorycivil penalty~of$1,500.00
pursuantto 415 ILCS 5/42(b)(4-5)(2002).

b. Respondentsagreeto paythestatutorycivil penaltywithin
thirty daysof entry of the Board order approving this
Stipulation.

c. Respondentsagreeto diligentlycomplywith,andshallcease
anddesistfrom furtherviolationoftheAct, 415ILCS 5/1 et
seq.(2002), andthe Board’srulesand regulations,35 Ill.

Adm. CodeSubtitlesA throughH.
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d. The waste locatedat the site that was the subjectof this
administrativecitation has been removedand properly

disposedof.

e. The Illinois EPA agreesnot to refertheviolationsthat are

thesubjectofthisadministrativecitationtO theOfficeofthe
Illinois AttorneyGeneraloranyotherprosecutingauthority
for the initiation ofacriminalorcivil enforcementaction.

f. RespondentsPetitionfor Reviewfiled with theBoardon or
aboutMay4, 2004shallbe dismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

iLLiNOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

M. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544 -

-AND-

DATE:

FLORENCEPROPHETERandPROPHETERCONSTRUCTIONCO.,Respondents,

BY: O~.~
DouglasE. Lee
EhrmannGehlbachBadger& Lee

CommerceTowers,Suite 100
215 EastFirst Street
Dixon, Illinois 61021
(815)288-4949

DATE: ~
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PROOF OF SERVICE

I herebycertify thatI did on the
15

th dayof November2004,sendby U.S.Mail with postage

thereonfully prepaid,bydepositingin aUnitedStatesPostOfficeBox atrueandcorrectcopyofthe

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW

To: DouglasE. Lee BradleyHalloran
EhrmannGehibachBadger& Lee HearingOfficer
CommerceTowers,Suite 100 Illinois PollutionControl Board
215 EastFirst Street JamesR. ThompsonCenter
Dixon, Illinois 61021 100 WestRandolphStreet,Suite11-500

Chicago,flhinois 60601

andtheoriginal andnine (9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

- -

ichele M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


